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PROPOSED COMMITTEE SUBSTITUTE FOR COMMITTEE PURPOSES

Bill No. PCS for HB 161
COUNCIL/COMMITTEE ACTION

ADOPTED __ (y/n
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee hearing bill: Military & Local Affairs Policy
Committee
The Military & Local Affairs Policy Committee offered the

following:

Proposed Committee Substitute

Remove the entire bill and insert:

A bill to be entitled
An act relating to affordable housing; amending s.
159.807, F.S.; providing limitations on the Florida
Housing Finance Corporation's access to the state
allocation pool; deleting a provision exempting the
corporation from the applicability of certain uses of the
state allocation pool and revising language relating to
such uses; amending s. 212.055, F.S.; redefining the term
"infrastructure" to allow the proceeds of a local
government infrastructure surtax to be used to purchase
land for certain purposes relating to construction of
affordable housing; amending s. 420.503, F.S.; defining
the term "moderate rehabilitation" for purposes of the
Florida Housing Finance Corporation Act; amending s.

420.507, F.S.; providing the corporation with certain
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powers relating to competitive programs; providing
criteria for the evaluation of domicile and experience of
developers and general contractors; requiring the
corporation to adopt rules; providing the corporation with
certain powers relating to developing and administering a
grant program; amending s. 420.5087, F.S.; revising
purposes for which state apartment incentive loans may be
used; amending s. 420.615, F.S.; revising provisions
relating to comprehensive plan amendments; authorizing
certain persons to challenge the compliance of an
amendment; creating s. 420.628, F.S.; providing
legislative findings and intent; requiring certain
governmental entities to develop and implement strategies
and procedures designed to increase affordable housing
opportunities for young adults who are leaving the child
welfare system; amending s. 420.9071, F.S.; revising and
providing definitions; amending s. 420.9072, F.S.;
conforming a cross-reference; amending s. 420.9073, F.S.;
revising the frequency with which local housing
distributions are to be made by the corporation;
authorizing the corporation to withhold funds from the
total distribution annually for specified purposes;
requiring counties and eligible municipalities that
receive local housing distributions to expend those funds
in a specified manner; amending s. 420.9075, F.S.;
requiring that local housing assistance plans address the
special housing needs of persons with disabilities;
authorizing the corporation to define high-cost counties
and eligible municipalities by rule; authorizing high-cost
counties and certain municipalities to assist persons and
households meeting specific income requirements; revising

requirements to be included in the local housing
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assistance plan; requiring counties and certain
municipalities to include certain initiatives and
strategies in the local housing assistance plan; revising
criteria that applies to awards made for the purpose of
providing eligible housing; authorizing and limiting the
percentage of funds from the local housing distribution
that may be used for manufactured housing; extending the
expiration date of an exemption from certain income
requirements in specified areas; authorizing the use of
certain funds for preconstruction activities; providing
that certain costs are a program expense; authorizing
counties and certain municipalities to award grant funds
under certain conditions; providing for the repayment of
funds by the local housing assistance trust fund; amending
s. 420.9076, F.S.; revising appointments to a local
affordable housing advisory committee; revising notice
requirements for public hearings of the advisory
committee; requiring the committee's final report,
evaluation, and recommendations to be submitted to the
corporation; deleting cross-references to conform to
changes made by the act; repealing s. 420.9078, F.S.,
relating to state administration of funds remaining in the
Local Government Housing Trust Fund; amending s. 420.9079,
F.S.; conforming cross-references; amending s. 1001.43,
F.S.; revising district school board powers and duties in
relation to use of land for affordable housing in certain

areas for certain personnel; providing an effective date.

Section 1. Subsection (4) of section 159.807, Florida Statutes,

is amended to read:

159.807 State allocation pool.--
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(4) (a) The state allocation pool shall also be used to
provide written confirmations for private activity bonds that
are to be issued by state agencies, which bonds, notwithstanding
any other provisions of this part, shall receive priority in the
use of the pool available at the time the notice of intent to
issue such bonds is filed with the division.

(b) Notwithstanding the provisions of paragraph (a), on or

before November 15 of each year, the Florida Housing Finance

Corporation's access to the state allocation pool is limited to

the amount of the corporation's initial allocation under s.

159.804. Thereafter, the corporation may not receive more than

80 percent of the amount in the state allocation pool on

November 16 of each year, and may not receive more than 80

percent of any additional amounts that become available during

the remainder of the calendar year, provided the limitations set

forth in this paragraph shall not apply to the allocation of

state volume limitation to the Florida Housing Finance

Corporation pursuant to s. 159.81(2) (b), (c), or (d). Fhis
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Section 2. Paragraph (d) of subsection (2) of section
212.055, Florida Statutes, i1s amended to read:

212.055 Discretionary sales surtaxes; legislative intent;
authorization and use of proceeds.--It is the legislative intent
that any authorization for imposition of a discretionary sales
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the
maximum length of time the surtax may be imposed, if any; the
procedure which must be followed to secure voter approval, if
required; the purpose for which the proceeds may be expended;
and such other requirements as the Legislature may provide.
Taxable transactions and administrative procedures shall be as
provided in s. 212.054.

(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.--

(d)3= The proceeds of the surtax authorized by this
subsection and any accrued interest aeerwved—therete shall be
expended by the school district, e¥ within the county and
municipalities within the county, or, in the case of a
negotiated joint county agreement, within another county, to
finance, plan, and construct infrastructure; amd to acquire land
for public recreation, e conservation, or protection of natural
resources; or and to finance the closure of county-owned or
municipally owned solid waste landfills that have been are
atready closed or are required to be closed etese by order of
the Department of Environmental Protection. Any use of the suech
proceeds or interest for purposes of landfill closure before

prier—te July 1, 1993, is ratified. Neither The proceeds and nmer

any interest may not aeerved—therete—shalt be used for the
operational expenses of amy infrastructure, except that a any

county that has with a population of fewer d+ess than 75,000 and
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that is required to close a landfill by —erder—of the Pepartment
ofFEnvironmental—Proteetion may use the proceeds or amy interest
aeerged—thereto for long-term maintenance costs associated with

landfill closure. Counties, as defined in s. 125.011 s+

32506+, and charter counties may, in addition, use the

proceeds or ame—any interest aecerved—therete to retire or

service indebtedness incurred for bonds issued before prier—teo
July 1, 1987, for infrastructure purposes, and for bonds
subsequently issued to refund such bonds. Any use of the sueh
proceeds or interest for purposes of retiring or servicing
indebtedness incurred for sweh refunding bonds before prier—+teo
July 1, 1999, is ratified.

1.2+ For the purposes of this paragraph, the term
"infrastructure" means:

a. Any fixed capital expenditure or fixed capital outlay
associated with the construction, reconstruction, or improvement
of public facilities that have a life expectancy of 5 or more

years and any related land acquisition, land improvement,

design, and engineering costs relatedthereto.

b. A fire department vehicle, an emergency medical service
vehicle, a sheriff's office vehicle, a police department
vehicle, or any other vehicle, and the sweh equipment necessary
to outfit the vehicle for its official use or equipment that has
a life expectancy of at least 5 years.

c. Any expenditure for the construction, lease, or
maintenance of, or provision of utilities or security for,
facilities, as defined in s. 29.008.

d. Any fixed capital expenditure or fixed capital outlay
associated with the improvement of private facilities that have
a life expectancy of 5 or more years and that the owner agrees
to make available for use on a temporary basis as needed by a

local government as a public emergency shelter or a staging area
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for emergency response equipment during an emergency officially
declared by the state or by the local government under s.
252.38. Such improvements under—this——sub-subparagraph are
limited to those necessary to comply with current standards for
public emergency evacuation shelters. The owner must shadtt enter
into a written contract with the local government providing the
improvement funding to make the sweh private facility available
to the public for purposes of emergency shelter at no cost to
the local government for a minimum peried of 10 years after
completion of the improvement, with the provision that the sueh
obligation will transfer to any subsequent owner until the end
of the minimum period.

e. Any land expenditure acquisition for a residential

housing project in which at least 30 percent of the units are

affordable to individuals or families whose total annual

household income does not exceed 120 percent of the area median

income adjusted for household size, if the land is owned by a

local government or by a special district that enters into a

written agreement with the local government to provide such

housing. The local government or special district may enter into

a ground lease with a public or private person or entity for

nominal or other consideration for the construction of the

residential housing project on land acquired pursuant to this

sub-subparagraph.

2.3+ Notwithstanding any other provision of this

subsection, a local government infrastructure diseretionary

sates surtax imposed or extended after July 1, 1998, +£he

£
-

Hh

of—+this—aet may allocate up to previde—for—an

amount—hnot—+te—exeeced 15 percent of the leeal—eptien—sales surtax

proceeds teo—be—attocated for deposit in e a trust fund within
the county's accounts created for the purpose of funding

economic development projects having ef a general public purpose

Page 7 of 31
PCS for HB 161




214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

PROPOSED COMMITTEE SUBSTITUTE FOR COMMITTEE PURPOSES

of improving fargeted—teo—improwve local economies, including the

funding of operational costs and incentives related to sueh

economic development. The ballot statement must indicate the
intention to make an allocation under the authority of this
subparagraph.

Section 3. Present subsections (25) through (41) of
section 420.503, Florida Statutes, are redesignated as
subsections (26) through (42), respectively, and a new
subsection (25) is added to that section to read:

420.503 Definitions.--As used in this part, the term:

(25) "Moderate rehabilitation” means repair or restoration

of a dwelling unit when the value of such repair or restoration

is 40 percent or less of the value of the dwelling but not less

than $10,000 per dwelling unit.

Section 4. Subsections (47) and (48) are added to section
420.507, Florida Statutes, to read:

420.507 Powers of the corporation.--The corporation shall
have all the powers necessary or convenient to carry out and
effectuate the purposes and provisions of this part, including
the following powers which are in addition to all other powers
granted by other provisions of this part:

(47) To provide by rule, in connection with any

corporation competitive program, criteria establishing a

preference for developers and general contractors domiciled in

this state and for developers and general contractors,

regardless of domicile, who have substantial experience in

developing or building affordable housing through the

corporation's programs.

(a) In evaluating whether a developer or general

contractor is domiciled in this state, the corporation shall

consider whether the developer's or general contractor's

principal office is located in this state and whether a majority
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of the developer's or general contractor's principals and

financial beneficiaries reside in Florida.

(b) In evaluating whether a developer or general

contractor has substantial experience, the corporation shall

consider whether the developer or general contractor has

completed at least five developments using funds either provided

by or administered by the corporation.

(48) To develop and administer the Florida Public Housing

Authority Preservation Grant Program. In developing and

administering the program, the corporation may:

(a) Develop criteria for determining the priority for

expending grants to preserve and rehabilitate 30-year and older

buildings and units under public housing authority control as

defined in chapter 421.

(b) Adopt rules for the grant program and exercise the

powers authorized in this section.

Section 5. Paragraphs (c) and (1) of subsection (6) and
subsection (12) of section 420.5087, Florida Statutes, are
amended and subsection (16) and (17) are created to read:

420.5087 State Apartment Incentive Loan Program.--There is
hereby created the State Apartment Incentive Loan Program for
the purpose of providing first, second, or other subordinated
mortgage loans or loan guarantees to sponsors, including for-
profit, nonprofit, and public entities, to provide housing
affordable to very-low-income persons.

(6) On all state apartment incentive loans, except loans
made to housing communities for the elderly to provide for
lifesafety, building preservation, health, sanitation, or
security-related repairs or improvements, the following
provisions shall apply:

(c) The corporation shall provide by rule for the

establishment of a review committee composed of the department
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and corporation staff and shall establish by rule a scoring
system for evaluation and competitive ranking of applications
submitted in this program, including, but not limited to, the
following criteria:

1. Tenant income and demographic targeting objectives of
the corporation.

2. Targeting objectives of the corporation which will
ensure an equitable distribution of loans between rural and
urban areas.

3. Sponsor's agreement to reserve the units for persons or
families who have incomes below 50 percent of the state or local
median income, whichever is higher, for a time period to exceed
the minimum required by federal law or the provisions of this
part.

4. Sponsor's agreement to reserve more than:

a. Twenty percent of the units in the project for persons
or families who have incomes that do not exceed 50 percent of
the state or local median income, whichever is higher; or

b. Forty percent of the units in the project for persons
or families who have incomes that do not exceed 60 percent of
the state or local median income, whichever is higher, without

requiring a greater amount of the loans as provided in this

section.
5. Provision for tenant counseling.
6. Sponsor's agreement to accept rental assistance

certificates or vouchers as payment for rent.

7. Projects requiring the least amount of a state
apartment incentive loan compared to overall project cost except
that the share of the loan attributable to units serving
extremely-low-income persons shall be excluded from this

requirement.
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8. Local government contributions and local government
comprehensive planning and activities that promote affordable
housing.

9. Project feasibility.

10. Economic viability of the project.
11. Commitment of first mortgage financing.
12. Sponsor's prior experience, including whether the

developer and general contractor have substantial experience, as

provided in s. 420.507(47).

13. Sponsor's ability to proceed with construction.
14. Projects that directly implement or assist welfare-to-

work transitioning.

15. Projects that reserve units for extremely-low-income
persons.
16. Projects that include green building principles,

storm-resistant construction, or other elements that reduce

long-term costs relating to maintenance, utilities, or

insurance.
17. Domicile of the developer and general contractor, as

provided in s. 420.507(47).

(1) The proceeds of all loans shall be used for new

construction, moderate rehabilitation, or substantial

rehabilitation which creates or preserves affordable, safe, and

sanitary housing units.

Section 6. Subsection (5) of section 420.615, Florida
Statutes, i1s amended to read:

420.615 Affordable housing land donation density bonus
incentives.--

(5) The local government, as part of the approval process,
shall adopt a comprehensive plan amendment, pursuant to part II
of chapter 163, for the receiving land that incorporates the

density bonus. Such amendment shall be deemed by operation of
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law a small scale amendment, shall be subject only to the

requirements of adeptedan—the monner as reguiredFfor smalti—

seate—amendments—pursvant—+te s. 163.3187(1) (c)2. and 3., is not
subject to the requirements of s. 163.3184(3)-(11)+43>—+6), and

is exempt from s. 163.3187(1) (c)l. and the limitation on the

frequency of plan amendments as provided in s. 163.3187. An

affected person, as defined in s. 163.3184 (1), may file a

petition for administrative review pursuant to the requirements

of s. 163.3187(3) to challenge the compliance of an adopted plan

amendment.
Section 7. Section 420.628, Florida Statutes, 1s created
to read:

420.628 Affordable housing for children and young adults

leaving foster care; legislative findings and intent.--

(1) The Legislature finds that there are many young adults

who, through no fault of their own, live in foster families,

group homes, and institutions and who face numerous barriers to

a successful transition to adulthood.

(2) These youth in foster care are among those who may

enter adulthood without the knowledge, skills, attitudes,

habits, and relationships that will enable them to be productive

members of society.

(3) The main barriers to safe and affordable housing for

youth aging out of the foster care system are cost, lack of

availability, the unwillingness of many landlords to rent to

them, and their own lack of knowledge about how to be good

tenants.

(4) The Legislature also finds that young adults who

emancipate from the child welfare system are at risk of becoming

homeless and those who were formerly in foster care are

disproportionately represented in the homeless population.
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Without the stability of safe housing, all other services,

training, and opportunities may not be effective.

(5) The Legislature further finds that making affordable

housing available for young adults who transition from foster

care decreases their chance of homelessness and may increase

their ability to live independently in the future.

(6) The Legislature finds that the Road-to-Independence

Program, as described in s. 409.1451, is similar to the Job

Training Partnership Act for purposes of s. 42(i) (3) (D) (i) (ITI)

of the Internal Revenue Code.

(7) The Legislature affirms that young adults

transitioning out of foster care are to be considered eligible

persons, as defined in ss. 420.503(17) and 420.9071(10), for

affordable housing purposes and shall be encouraged to

participate in state, federal, and local affordable housing

programs.

(8) It is therefore the intent of the Legislature to

encourage the Florida Housing Finance Corporation, State Housing

Initiative Partnership Program agencies, local housing finance

agencies, public housing authorities and their agents,

developers, and other providers of affordable housing to make

affordable housing available to youth transitioning out of

foster care whenever and wherever possible.

(9) The Florida Housing Finance Corporation, State Housing

Initiative Partnership Program agencies, local housing finance

agencies, and public housing authorities shall coordinate with

the Department of Children and Family Services and their agents

and community-based care providers who are operating pursuant to

s. 409.1671 to develop and implement strategies and procedures

designed to increase affordable housing opportunities for young

adults who are leaving the child welfare system.
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Section 8. Subsections (4), (8), (16), and (25) of section
420.9071, Florida Statutes, are amended, and subsections (29)
and (30) are added to that section, to read:

420.9071 Definitions.--As used in ss. 420.907-420.9079,
the term:

(4) "Annual gross income" means annual income as defined
under the Section 8 housing assistance payments programs in 24
C.F.R. part 5; annual income as reported under the census long
form for the recent available decennial census; or adjusted
gross income as defined for purposes of reporting under Internal
Revenue Service Form 1040 for individual federal annual income

tax purposes or as defined by standard practices used in the

lending industry as detailed in the local housing assistance

plan and approved by the corporation. Counties and eligible

municipalities shall calculate income by annualizing verified

sources of income for the household as the amount of income to
be received in a household during the 12 months following the

effective date of the determination.

(8) "Eligible housing" means any real and personal
property located within the county or the eligible municipality
which is designed and intended for the primary purpose of
providing decent, safe, and sanitary residential units that are

designed to meet the standards of the Florida Building Code or a

predecessor building code adopted under chapter 553, or

manufactured housing constructed after June 1994 and installed

in accordance with mobile home installation standards of the

Department of Highway Safety and Motor Vehicles, for home

ownership or rental for eligible persons as designated by each
county or eligible municipality participating in the State
Housing Initiatives Partnership Program.

(1o6) "Local housing incentive strategies" means local

regulatory reform or incentive programs to encourage or
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facilitate affordable housing production, which include at a
minimum, assurance that permits as defined in s. 163.3164(7) and
(8) for affordable housing projects are expedited to a greater
degree than other projects; an ongoing process for review of
local policies, ordinances, regulations, and plan provisions
that increase the cost of housing prior to their adoption; and a
schedule for implementing the incentive strategies. Local
housing incentive strategies may also include other regulatory
reforms, such as those enumerated in s. 420.9076 or those

recommended by the affordable housing advisory committee in its

triennial evaluation and adopted by the local governing body.

(25) "Recaptured funds" means funds that are recouped by a
county or eligible municipality in accordance with the recapture
provisions of its local housing assistance plan pursuant to s.
420.9075(5) (h)4e> from eligible persons or eligible sponsors,

which funds were not used for assistance to an eligible

household for an eligible activity, when there is a whe default

on the terms of a grant award or loan award.

(29) "Assisted housing”" or "assisted housing development"

means a rental housing development, including rental housing in

a mixed-use development, that received or currently receives

funding from any federal or state housing program.

(30) "Preservation" means actions taken to keep rents in

existing assisted housing affordable for extremely-low-income,

very-low—income, low-income, and moderate-income households

while ensuring that the property stays in good physical and

financial condition for an extended period.

Section 9. Subsection (6) of section 420.9072, Florida
Statutes, i1s amended to read:

420.9072 State Housing Initiatives Partnership
Program.--The State Housing Initiatives Partnership Program is

created for the purpose of providing funds to counties and
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eligible municipalities as an incentive for the creation of
local housing partnerships, to expand production of and preserve
affordable housing, to further the housing element of the local
government comprehensive plan specific to affordable housing,
and to increase housing-related employment.

(6) The moneys that otherwise would be distributed
pursuant to s. 420.9073 to a local government that does not meet
the program's requirements for receipts of such distributions
shall remain in the Local Government Housing Trust Fund to be
administered by the corporation pursuvant—te—s+—426-9678.

Section 10. Subsections (1) and (2) of section 420.9073,
Florida Statutes, are amended, and subsections (5), (6), and (7)
are added to that section, to read:

420.9073 Local housing distributions.--

(1) Distributions calculated in this section shall be

disbursed on a quarterly or more frequent menthty basis by the

Hh
qar

corporation beginning—the day—eof—the—mwmornth aft

approvat pursuant to s. 420.9072, subject to availability of

o
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funds. Each county's share of the funds to be distributed from

the portion of the funds in the Local Government Housing Trust
Fund received pursuant to s. 201.15(9) shall be calculated by
the corporation for each fiscal year as follows:

(a) FEach county other than a county that has implemented
the provisions of chapter 83-220, Laws of Florida, as amended by
chapters 84-270, 86-152, and 89-252, Laws of Florida, shall
receive the guaranteed amount for each fiscal year.

(b) Each county other than a county that has implemented
the provisions of chapter 83-220, Laws of Florida, as amended by
chapters 84-270, 86-152, and 89-252, Laws of Florida, may
receive an additional share calculated as follows:

1. Multiply each county's percentage of the total state
population excluding the population of any county that has
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implemented the provisions of chapter 83-220, Laws of Florida,
as amended by chapters 84-270, 86-152, and 89-252, Laws of
Florida, by the total funds to be distributed.

2. If the result in subparagraph 1. is less than the
guaranteed amount as determined in subsection (3), that county's
additional share shall be zero.

3. For each county in which the result in subparagraph 1.
is greater than the guaranteed amount as determined in
subsection (3), the amount calculated in subparagraph 1. shall
be reduced by the guaranteed amount. The result for each such
county shall be expressed as a percentage of the amounts so
determined for all counties. Each such county shall receive an
additional share equal to such percentage multiplied by the
total funds received by the Local Government Housing Trust Fund
pursuant to s. 201.15(9) reduced by the guaranteed amount paid

to all counties.

(2) EBffeetive—JudyI++—3995; Distributions calculated in

this section shall be disbursed on a quarterly or more frequent

qar

sz £ + 1
Oy Ot ttt

meoathty basis by the corporation beginningthe £+

o
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month—after programapprovat pursuant to s. 420.9072, subject to

availability of funds. Each county's share of the funds to be

distributed from the portion of the funds in the Local
Government Housing Trust Fund received pursuant to s. 201.15(10)
shall be calculated by the corporation for each fiscal year as
follows:

(a) FEach county shall receive the guaranteed amount for
each fiscal year.

(b) Each county may receive an additional share calculated
as follows:

1. Multiply each county's percentage of the total state
population, by the total funds to be distributed.
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2. If the result in subparagraph 1. is less than the
guaranteed amount as determined in subsection (3), that county's
additional share shall be zero.

3. For each county in which the result in subparagraph 1.
is greater than the guaranteed amount, the amount calculated in
subparagraph 1. shall be reduced by the guaranteed amount. The
result for each such county shall be expressed as a percentage
of the amounts so determined for all counties. Each such county
shall receive an additional share equal to this percentage
multiplied by the total funds received by the Local Government
Housing Trust Fund pursuant to s. 201.15(10) as reduced by the
guaranteed amount paid to all counties.

(5) Notwithstanding subsections (1)-(4), the corporation

is authorized to withhold up to $5 million from the total

distribution each fiscal year to provide additional funding to

counties and eligible municipalities in which a state of

emergency has been declared by the Governor pursuant to chapter

252. Any portion of such funds not distributed under this

subsection by the end of the fiscal year shall be distributed as

provided in this section.

(6) Notwithstanding subsections (1)-(4), the corporation

is authorized to withhold up to $5 million from the total

distribution each fiscal year to provide funding to counties and

eligible municipalities to purchase properties subject to a

State Housing Initiative Partnership Program lien and on which

foreclosure proceedings have been initiated by any mortgagee.

Each county and eligible municipality that receives funds under

this subsection shall repay such funds to the corporation not

later than the expenditure deadline for the fiscal year in which

the funds were awarded. Amounts not repaid shall be withheld

from the subsequent year's distribution. Any portion of such
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funds not distributed under this subsection by the end of the

fiscal year shall be distributed as provided in this section.

(7) A county or eligible municipality that receives local

housing distributions pursuant to this section shall expend

those funds in accordance with the provisions of ss. 420.907-

420.9079, corporation rule, and its local housing assistance

plan.

Section 11. Effective July 1, 2008 subparagraph 2. Of
paragraph (e) of subsection (5) is amended and subsections (1),
(3), (5), and (8), paragraphs (a) and (h) of subsection (10),
and paragraph (b) of subsection (13) of section 420.9075,
Florida Statutes, are amended, and subsection (14) is added to
that section, to read:

420.9075 Local housing assistance plans; partnerships.--

(1) (a) Each county or eligible municipality participating
in the State Housing Initiatives Partnership Program shall
develop and implement a local housing assistance plan created to
make affordable residential units available to persons of very
low income, low income, or moderate income and to persons who
have special housing needs, including, but not limited to,
homeless people, the elderly, amdg migrant farmworkers, and

persons with disabilities. High-cost counties or eligible

municipalities as defined by rule of the corporation may include

strategies to assist persons and households having annual

incomes of not more than 140 percent of area median income. The

plans are intended to increase the availability of affordable
residential units by combining local resources and cost-saving
measures into a local housing partnership and using private and
public funds to reduce the cost of housing.
(b) Local housing assistance plans may allocate funds to:
1. Implement local housing assistance strategies for the

provision of affordable housing.
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2. Supplement funds available to the corporation to
provide enhanced funding of state housing programs within the
county or the eligible municipality.

3. Provide the local matching share of federal affordable
housing grants or programs.

4. Fund emergency repairs, including, but not limited to,
repairs performed by existing service providers under
weatherization assistance programs under ss. 409.509-409.5093.

5. Further the housing element of the local government
comprehensive plan adopted pursuant to s. 163.3184, specific to
affordable housing.

(3) (a) Each local housing assistance plan shall include a
definition of essential service personnel for the county or
eligible municipality, including, but not limited to, teachers
and educators, other school district, community college, and
university employees, police and fire personnel, health care
personnel, skilled building trades personnel, and other job
categories.

(b) Each county and each eligible municipality is
encouraged to develop a strategy within its local housing
assistance plan that emphasizes the recruitment and retention of
essential service personnel. The local government is encouraged
to involve public and private sector employers. Compliance with
the eligibility criteria established under this strategy shall
be verified by the county or eligible municipality.

(c) Each county and each eligible municipality is
encouraged to develop a strategy within its local housing
assistance plan that addresses the needs of persons who are
deprived of affordable housing due to the closure of a mobile
home park or the conversion of affordable rental units to

condominiums.
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(d) FEach county and each eligible municipality shall

describe initiatives in the local housing assistance plan to

encourage or require innovative design, green building

principles, storm-resistant construction, or other elements that

reduce long-term costs relating to maintenance, utilities, or

insurance.

(e) Each county and each eligible municipality is

encouraged to develop a strategy within its local housing

assistance plan that provides program funds for the preservation

of assisted housing.

(5) The following criteria apply to awards made to
eligible sponsors or eligible persons for the purpose of
providing eligible housing:

(a) At least 65 percent of the funds made available in
each county and eligible municipality from the local housing
distribution must be reserved for home ownership for eligible
persons.

(b) At least 75 percent of the funds made available in
each county and eligible municipality from the local housing
distribution must be reserved for construction, rehabilitation,
or emergency repair of affordable, eligible housing.

(c) Not more than 15 percent of the funds made available

in each county and eligible municipality from the local housing

distribution may be used for manufactured housing.

(d)+4e> The sales price or value of new or existing
eligible housing may not exceed 90 percent of the average area
purchase price in the statistical area in which the eligible
housing is located. Such average area purchase price may be that
calculated for any 12-month period beginning not earlier than
the fourth calendar year prior to the year in which the award

occurs or as otherwise established by the United States

Department of the Treasury.
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(e)He-1. All units constructed, rehabilitated, or
otherwise assisted with the funds provided from the local
housing assistance trust fund must be occupied by very-low-
income persons, low-income persons, and moderate-income persons

except as otherwise provided in this section.

2. Effective July 1, 2008, at least 30 percent of the

funds deposited into the local housing assistance trust fund
must be reserved for awards to very-low-income persons or
eligible sponsors who will serve very-low-income persons and at
least an additional 30 percent of the funds deposited into the
local housing assistance trust fund must be reserved for awards
to low-income persons or eligible sponsors who will serve low-
income persons. This subparagraph does not apply to a county or
an eligible municipality that includes, or has included within
the previous 5 years, an area of critical state concern
designated or ratified by the Legislature for which the
Legislature has declared its intent to provide affordable
housing. The exemption created by this act expires on July 1,
2013 26868.

(f)+e> Loans shall be provided for periods not exceeding
30 years, except for deferred payment loans or loans that extend
beyond 30 years which continue to serve eligible persons.

(g)+5- Loans or grants for eligible rental housing
constructed, rehabilitated, or otherwise assisted from the local
housing assistance trust fund must be subject to recapture
requirements as provided by the county or eligible municipality
in its local housing assistance plan unless reserved for
eligible persons for 15 years or the term of the assistance,
whichever period is longer. Eligible sponsors that offer rental
housing for sale before 15 years or that have remaining

mortgages funded under this program must give a first right of

refusal to eligible nonprofit organizations for purchase at the
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current market value for continued occupancy by eligible
persons.

(h)<e» Loans or grants for eligible owner-occupied housing
constructed, rehabilitated, or otherwise assisted from proceeds
provided from the local housing assistance trust fund shall be
subject to recapture requirements as provided by the county or
eligible municipality in its local housing assistance plan.

(i)4Hr The total amount of monthly mortgage payments or
the amount of monthly rent charged by the eligible sponsor or
her or his designee must be made affordable.

(J)++> The maximum sales price or value per unit and the
maximum award per unit for eligible housing benefiting from
awards made pursuant to this section must be established in the
local housing assistance plan.

(k)45 The benefit of assistance provided through the
State Housing Initiatives Partnership Program must accrue to
eligible persons occupying eligible housing. This provision
shall not be construed to prohibit use of the local housing
distribution funds for a mixed income rental development.

(1) Funds from the local housing distribution not used
to meet the criteria established in paragraph (a) or paragraph
(b) or not used for the administration of a local housing
assistance plan must be used for housing production and finance

activities, including, but not limited to, financing

preconstruction activities or the purchase of existing units,

providing rental housing, and providing home ownership training
to prospective home buyers and owners of homes assisted through
the local housing assistance plan.

1. Notwithstanding the provisions of paragraphs (a) and
(b), program income as defined in s. 420.9071(24) may also be

used to fund activities described in this paragraph.
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2. When preconstruction due diligence activities conducted

as part of a preservation strategy show that preservation of the

units is not feasible and will not result in the production of

an eligible unit, such costs shall be deemed a program expense

rather than an administrative expense if such program expenses

do not exceed 3 percent of the annual local housing

distribution.

3. If both an award under the local housing assistance
plan and federal low-income housing tax credits are used to
assist a project and there is a conflict between the criteria
prescribed in this subsection and the requirements of s. 42 of
the Internal Revenue Code of 1986, as amended, the county or
eligible municipality may resolve the conflict by giving
precedence to the requirements of s. 42 of the Internal Revenue
Code of 1986, as amended, in lieu of following the criteria
prescribed in this subsection with the exception of paragraphs
(a) and (e) +&) of this subsection.

4. Fach county and each eligible municipality may award

funds as a grant for construction, rehabilitation, or repair as

part of disaster recovery or emergency repairs or to remedy

accessibility or health and safety deficiencies. Any other

grants must be approved as part of the local housing assistance

plan.
(8) Pursuant to s. 420.531, the corporation shall provide

training and technical assistance to local governments regarding

the creation of partnerships, the design of local housing
assistance strategies, the implementation of local housing
incentive strategies, and the provision of support services.
(10) Each county or eligible municipality shall submit to
the corporation by September 15 of each year a report of its
affordable housing programs and accomplishments through June 30

immediately preceding submittal of the report. The report shall
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be certified as accurate and complete by the local government's
chief elected official or his or her designee. Transmittal of
the annual report by a county's or eligible municipality's chief
elected official, or his or her designee, certifies that the
local housing incentive strategies, or, if applicable, the local
housing incentive plan, have been implemented or are in the
process of being implemented pursuant to the adopted schedule
for implementation. The report must include, but is not limited
to:

(a) The number of households served by income category,
age, family size, and race, and data regarding any special needs

populations such as farmworkers, homeless persons, persons with

disabilities, and the elderly. Counties shall report this

information separately for households served in the
unincorporated area and each municipality within the county.

(h) Such other data or affordable housing accomplishments
considered significant by the reporting county or eligible
municipality or by the corporation.

(13)

(b) If, as a result of its review of the annual report,
the corporation determines that a county or eligible
municipality has failed to implement a local housing incentive
strategy, or, if applicable, a local housing incentive plan, it
shall send a notice of termination of the local government's
share of the local housing distribution by certified mail to the
affected county or eligible municipality.

1. The notice must specify a date of termination of the
funding if the affected county or eligible municipality does not
implement the plan or strategy and provide for a local response.
A county or eligible municipality shall respond to the
corporation within 30 days after receipt of the notice of

termination.
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2. The corporation shall consider the local response that
extenuating circumstances precluded implementation and grant an
extension to the timeframe for implementation. Such an extension
shall be made in the form of an extension agreement that
provides a timeframe for implementation. The chief elected
official of a county or eligible municipality or his or her
designee shall have the authority to enter into the agreement on
behalf of the local government.

3. If the county or the eligible municipality has not
implemented the incentive strategy or entered into an extension
agreement by the termination date specified in the notice, the
local housing distribution share terminates, and any uncommitted
local housing distribution funds held by the affected county or
eligible municipality in its local housing assistance trust fund
shall be transferred to the Local Government Housing Trust Fund
to the credit of the corporation to administer pursuvant—te—s—=
4205078

4.a. If the affected local government fails to meet the
timeframes specified in the agreement, the corporation shall
terminate funds. The corporation shall send a notice of
termination of the local government's share of the local housing
distribution by certified mail to the affected local government.
The notice shall specify the termination date, and any
uncommitted funds held by the affected local government shall be

transferred to the Local Government Housing Trust Fund to the

credit of the corporation to administer pursuvanrt—te—s+—420-0078.
b. If the corporation terminates funds to a county, but an
eligible municipality receiving a local housing distribution
pursuant to an interlocal agreement maintains compliance with
program requirements, the corporation shall thereafter
distribute directly to the participating eligible municipality

its share calculated in the manner provided in s. 420.9072.
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c. Any county or eligible municipality whose local
distribution share has been terminated may subsequently elect to
receive directly its local distribution share by adopting the
ordinance, resolution, and local housing assistance plan in the
manner and according to the procedures provided in ss. 420.907-
420.9079.

(14) If the corporation determines that a county or

eligible municipality has expended program funds for an

ineligible activity, the corporation shall require such funds to

be repaid to the local housing assistance trust fund. Such

repayment may not be made with funds from the State Housing

Initiatives Partnership Program.

Section 12. Paragraph (h) of subsection (2), subsections
(5) and (6), and paragraph (a) of subsection (7) of section
420.9070, Florida Statutes, are amended to read:

420.9076 Adoption of affordable housing incentive
strategies; committees.--

(2) The governing board of a county or municipality shall
appoint the members of the affordable housing advisory committee
by resolution. Pursuant to the terms of any interlocal
agreement, a county and municipality may create and jointly
appoint an advisory committee to prepare a joint plan. The
ordinance adopted pursuant to s. 420.9072 which creates the
advisory committee or the resolution appointing the advisory
committee members must provide for 11 committee members and
their terms. The committee must include:

(h) One citizen who actively serves on the local planning

agency pursuant to s. 163.3174. If the local planning agency is

comprised of the governing board of the county or municipality,

the governing board may appoint a designee who is knowledgeable

in the local planning process.

Page 27 of 31
PCS for HB 161




847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878

PROPOSED COMMITTEE SUBSTITUTE FOR COMMITTEE PURPOSES

If a county or eligible municipality whether due to its small
size, the presence of a conflict of interest by prospective
appointees, or other reasonable factor, is unable to appoint a
citizen actively engaged in these activities in connection with
affordable housing, a citizen engaged in the activity without
regard to affordable housing may be appointed. Local governments
that receive the minimum allocation under the State Housing
Initiatives Partnership Program may elect to appoint an
affordable housing advisory committee with fewer than 11
representatives if they are unable to find representatives who
meet the criteria of paragraphs (a)-(k).

(5) The approval by the advisory committee of its local
housing incentive strategies recommendations and its review of
local government implementation of previously recommended
strategies must be made by affirmative vote of a majority of the
membership of the advisory committee taken at a public hearing.
Notice of the time, date, and place of the public hearing of the

advisory committee to adopt its evaluation and final local

housing incentive strategies recommendations must be published
in a newspaper of general paid circulation in the county. The
notice must contain a short and concise summary of the

evaluation and local housing incentives strategies

recommendations to be considered by the advisory committee. The
notice must state the public place where a copy of the

evaluation and tentative advisory committee recommendations can

be obtained by interested persons. The final report, evaluation,

and recommendations shall be submitted to the corporation.

(6) Within 90 days after the date of receipt of the

evaluation and local housing incentive strategies

recommendations from the advisory committee, the governing body
of the appointing local government shall adopt an amendment to

its local housing assistance plan to incorporate the local
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housing incentive strategies it will implement within its
jurisdiction. The amendment must include, at a minimum, the
local housing incentive strategies required under s.
420.9071(16) . The local government must consider the strategies
specified in paragraphs (4) (a)- (k) as recommended by the
advisory committee.

(7) The governing board of the county or the eligible
municipality shall notify the corporation by certified mail of
its adoption of an amendment of its local housing assistance
plan to incorporate local housing incentive strategies. The
notice must include a copy of the approved amended plan.

(a) If the corporation fails to receive timely the
approved amended local housing assistance plan to incorporate
local housing incentive strategies, a notice of termination of
its share of the local housing distribution shall be sent by
certified mail by the corporation to the affected county or
eligible municipality. The notice of termination must specify a
date of termination of the funding if the affected county or
eligible municipality has not adopted an amended local housing
assistance plan to incorporate local housing incentive
strategies. If the county or the eligible municipality has not
adopted an amended local housing assistance plan to incorporate
local housing incentive strategies by the termination date
specified in the notice of termination, the local distribution
share terminates; and any uncommitted local distribution funds
held by the affected county or eligible municipality in its
local housing assistance trust fund shall be transferred to the
Local Government Housing Trust Fund to the credit of the
corporation to administer the local government housing program

pursgant—+to—s+—426-506878.
Section 13. Section 420.9078, Florida Statutes, is

repealed.
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Section 14. Section 420.9079, Florida Statutes, is amended
to read:

420.9079 Local Government Housing Trust Fund.--

(1) There is created in the State Treasury the Local
Government Housing Trust Fund, which shall be administered by
the corporation on behalf of the department according to the

provisions of ss. 420.907-420.9076 4260-9807+—-420-58078 and this

section. There shall be deposited into the fund a portion of the
documentary stamp tax revenues as provided in s. 201.15, moneys
received from any other source for the purposes of ss. 420.907-
420.9076 420-907—420-90878 and this section, and all proceeds
derived from the investment of such moneys. Moneys in the fund
that are not currently needed for the purposes of the programs

administered pursuant to ss. 420.907-420.9076 420-9067—-420-5078

and this section shall be deposited to the credit of the fund
and may be invested as provided by law. The interest received on
any such investment shall be credited to the fund.

(2) The corporation shall administer the fund exclusively
for the purpose of implementing the programs described in ss.

420.907-420.9076 4269674269078 and this section. With the

exception of monitoring the activities of counties and eligible
municipalities to determine local compliance with program
requirements, the corporation shall not receive appropriations
from the fund for administrative or personnel costs. For the
purpose of implementing the compliance monitoring provisions of
s. 420.9075(9), the corporation may request a maximum of one-
quarter of 1 percent of the annual appropriation per state
fiscal year. When such funding is appropriated, the corporation
shall deduct the amount appropriated prior to calculating the
local housing distribution pursuant to ss. 420.9072 and

420.9073.
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Section 15. Subsection (12) of section 1001.43, Florida
Statutes, is amended to read:

1001.43 Supplemental powers and duties of district school
board.--The district school board may exercise the following
supplemental powers and duties as authorized by this code or
State Board of Education rule.

(12) AFFORDABLE HOUSING.--A district school board may use
portions of school sites purchased within the guidelines of the
State Requirements for Educational Facilities, land deemed not
usable for educational purposes because of location or other
factors, or land declared as surplus by the board to provide
sites for affordable housing for teachers and other district

personnel and, in areas of critical state concern, for other

essential services personnel as defined by local affordable

housing eligibility requirements, independently or in

conjunction with other agencies as described in subsection (5).
Section 16. This act shall take effect July 1, 2009,

except as otherwise expressly provided in the bill.
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